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TASC Training & Advocacy Support Center

Who Pays for VR Services?

Comparable Services and Benefits, Financial Needs Tests, & Cost of services

Developed by David T. Hutt, Ph. D., Senior Staff Attorney
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TASC TASC is sponsored by  the Administration on Developmental Disabilities (ADD), the Center for Mental Health servcies (CMHS), the Rehabilitation Services Administration  (RSA) in the Social Security Administration (SSA) and the Health Resources Services Administration (HRSA)

TSA is a division of the National Disability Rights Network (NDEN) 

The following information is for training purposes only.  The information contained on these slides is not to be considered legal advice for any case. 
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Financial Considerations

“The cost . . . of VR services that an eligible individual may need to achieve a particular employment goal [outcome] should not be considered in identifying the goal in the individual’s” IPE.



RSA Policy Directive, Employment Goal For An 
Individuals With A Disability, RSA-PD-97-04.
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Financial Considerations

“Once the employment goal is identified . . . cost becomes a relevant factor in determining an appropriate, cost effective means for providing needed VR services.  In this regard, [VR agencies] are authorized to employ cost efficiency strategies that are consistent with federal law, such as financial needs tests, and also obligated to locate available comparable services and benefits.”

RSA Policy Directive, Employment Goal For An

Individuals With A Disability, RSA-PD-97-04. 
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Comparable Benefits

General Requirement: VR must make use of comparable benefits before providing services to an eligible individual.

34 .F.R. § 361.53
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What is a Comparable Benefit?

1) A service or benefit provided, in whole or in part, by another public agency, health insurance, or as an employee benefits.

2) Available at the time needed to progress towards the employment outcome.

3) The service is commensurate with VR service. 
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What are not a Comparable Benefit?

· Awards and Scholarships based on merit.

· Student Loans.

· Money included in a Plan for Achieving Self Support (PASS) – used for Supplemental Security Income (SSI) purposes.
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Services not subject to the Comparable Benefits Requirement.

· The following VR services must be provided by VR regardless of any comparable benefits (i.e.: these services are exempt from the requirement):

· Assessment for determining eligibility and VR needs.

· Counseling and guidance.
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Services not subject to the Comparable Benefits Requirement (continued).

· Job placement services.

· Rehabilitation Technology.

· Assistive Technology Devices.

· Assistive Technology Services.

· Devices or systems used to “increase, maintain, or improve the functional capabilities” of the individual.

· Referral and assistance to obtain services from other agencies. 

· Post-Employment Services involving any of the above listed services.
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Comparable Benefits:
Questions to Ask

1) Is the VR benefit or service subject to the comparable benefit requirement?  Either,



a) Not a comparable benefit by definition, or


 b) Exempt from the requirement.

2) Does a comparable benefit or service exist?

3) Is the comparable benefit or service available at the time needed to ensure progress towards the employment goal?
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Financial Needs Tests

· A state VR agency does not have to impose a financial needs tests (no federal requirement).

· The regulations also refer to the test as the “participation of individuals in the cost of VR services.”

34 .F.R. § 361.54
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Financial Needs Tests (continued)

· If a state decides to impose a financial needs test, it must:

· Maintain written policies.

· Specify those VR services for which the test applies (certain exemptions apply.)

· Apply uniformly to all individuals in similar circumstance within the same geographic region.
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Restrictions on Financial Needs Tests

· Any financial needs test adopted by a VR agency must:

· Be reasonable.

· Be based on the individual’s financial need, taking into account disability related expenses paid for by the individual.

· Not so high so as to effectively deny a necessary service
(Note this is similar to limits on length of service).
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Individuals who may not be subject to a Financial Needs Test

· Eligible for Social Security Disability Insurance (SSDI).

· Eligible for Supplement Security Income (SSI).
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Services which may not be subject to a Financial Needs Test

· The following VR services must be provided by VR regardless of the financial need of the individual:

· Assessment for determining eligibility (except trial work experiences and extended evaluations).

· Assessment for determining VR needs.

· Counseling and guidance.
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Services which may not be subject to a Financial Needs Test (continued)


· Referral and other services.

· Job placement and related services.

· Personal assistance services.

· Auxiliary aids and services (such as interpreter services or reader services) necessary for the VR agency to comply with rights under section 504 of the Rehabilitation Act and the Americans with Disabilities Act.
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Cost of Services

· The State must establish policies for the rates of payment for VR services.

· The State may create a fee schedule to ensure reasonable costs but the schedule may not:

· Be so low as to effectively deny a service.

· Not absolute and allow for exceptions.
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Cost of Services

· The VR Agency may not place any absolute dollar limit on specific service categories.

· The VR agency may not place any absolute dollar limit on the total services provided to an individual.
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Cost of Services

· The state may have a preference for in-state service, but the preference cannot effectively deny a service.  If individual chooses an out-of-state provider, VR would pay only the in-state rate, with the individual paying the difference.

· The state may not establish a policy that effectively denies out-of-state services.
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Order of Selection
· If a state cannot provide services to all individuals eligible for VR services, it may establish an order of selection.

· The state must define who is to be considered “most significantly disabled” based on the criteria in 34 C.F.R. § 361.36(d)(1) and (2) and the definitions in 34 C.F.R. § 361.5(b)(30) and (31).
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Social security Ticket to Work Program
CDR Protection

· The Ticket to Work offers protection for individuals receiving Social Security Disability Insurance (SSDI) and/or Supplemental Security Income (SSI)  from scheduled Continuing Disability Reviews (CDR).

· The Ticket also allows individuals to obtain services necessary to achieve employment from either VR or other non-VR agencies, known as Employment Networks (EN).

· Individual must continue to make progress towards employment.
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· VR must participate in the Ticket to Work program, but in each individual case where the individual decides to give their “ticket” to VR, the VR agency can decide how to seek reimbursement from Social Security, either:

1) Under the “traditional” cost reimbursement payment system, or

2) Acting as an Employment Network (the exact payment structure under the “EN” system is pre-selected for the entire VR agency).
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Social Security Ticket to Work Program


· Whether VR is being paid under cost reimbursement or as an employment network, it must follow the procedures under Title I of the Rehabilitation Act.
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Social Security Ticket to Work Program


When an individual has a ticket and comes to VR.

· VR needs to proceed as in any other case.

· The individual should be informed that they will not receive the “CDR” protection until the IPE, and a special statement about the ticket, are signed by both the individual and VR.

· Submit the information, in the format required, to the Program Manager Maximus.

