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The Impartial Hearing Officer Training Project Staff:

David M. Adams.  Mr. Adams is the Project Director for Impartial Hearing Officers Training and Director of Region V RCEP.  He brings with him experiences of managing a three county mental health and mental retardation program, and working as a rehabilitation counselor in a state agency.  Also, he has worked with sixteen state agencies in three different RRCEP's for the last fourteen years.  This experience provides him with a unique perspective of the field of rehabilitation.  He has supervised staff and managed budgets in excess of $900,000.  He has worked closely with all constituent groups in Region V and has a positive working relationship with each group.  In addition, he has managed two national short-term training grants on ADA and Marketing and Job Placement during the same year.  This was accomplished providing ten regional and five bi-regional training programs.

THE TOP TEN 
	REHABILITATION TERMS
	LEGAL TERMS

	 1.
Scope of Services

 2.
Informed Choice
	1. Due process
2. Burden of proof

	 3.
Eligibility

 4.
Employment Outcome

5. 
Individualized Plan for Employment 

 
 (IPE)

6.
Maintenance

 7.
Order of Selection

 8.
Significant Disability
 9.
Most Significantly Disabled

10.
Rehabilitated


	3. Preponderance of the evidence
4. Clear and convincing evidence

5. Hearsay

6. Mootness
7. Res judicata
8. Judicial notice

9. Injunction
10. Dicta

11. Appellant
12. Subpoena
13. Subpoena duces tecum


	Participant Notes
	Due Process Hearing Requirements

	
	1.  A  "neutral and detached judge"

2.  A pre-termination hearing

3.  Prior notice

4.  The opportunity to review records

5.  The opportunity to be heard

6.  The right to rebuttal, including cross-examination

7.  A timely decision

8.  The right of appeal



	Participant Notes
	Impartial Hearing Officer (IHO) Qualifications

(Section 7(16) of Act)



	
	IHO must:

1. Not be an employee of the state VR agency,

2. Not be a member of the State Rehabilitation Council (SRC) or independent commission,

3. Not been previously involved in provision of VR services to the appellant,

4. Have knowledge of VR services, the state VR plan, Federal and State rules governing the provision of VR services, and training in the duties of an IHO, and

5. Have no personal or financial interest in the case that would create a conflict. 



	Participant Notes
	Impartial Hearing Officer (IHO) Responsibilities
(34 CFR 361.57)


	
	IHO must:

1. Conduct the hearing in a fair and impartial manner,
2. Make a decision based on pertinent provisions of the Act, Federal and State Regulations, the approved state plan, and State policies and regulations consistent with Federal requirements.

3. Provide to the individual or, if appropriate, their representative and to the state a full written report of the findings and grounds within 30 days of completion of the hearing. 


	Participant Notes
	Client Assistance Program (CAP)
(Section 112 of Act)


	
	1. Funded by Federal grants to states,
2. To provide assistance to VR applicants and consumers in identifying all benefits available for them under Act,
3. Upon request to advocate for them and pursue appropriate legal and administrative remedies including providing them legal representation at impartial hearing free of charge,
4. Governor to designate the public or private agency to conduct CAP in state, 
5. VR agency must inform individual of availability of CAP services at several points in VR service delivery process, and  
6. May not bring a class action suit.



	Participant Notes
	Impartial  Due Process Hearing Timelines
(Section 102 of Act and 34 CFR361.57)



	
	· Appeal Request                              (Day 1)
· 60 Days
Hearing is Held      (Day 60)
(Note: can go beyond 60 days if the parties have agreed to a specific extension of time)

· 30 Days
Hearing Decision    (Day 75)

· 20 Days
Notification of Intent to Review
(Individual can request Administrative Review of IHO’s decision by making request within 20 days of mailing of said decision.)
· 30 Days
Final Decision         (Day 125)
· Civil Action in State or US court of competent jurisdiction 




	Participant Notes
	Possible Steps Prior to Impartial Due Process Hearing
(Section 102 of Act and 34 CFR 361.57)


	
	Informal Process

· Discretionary so State may develop
· Purpose to resolve dispute prior to mediation or hearing
· Cannot be used to deny individual a timely impartial due process hearing
Mediation Process

· Mandatory so state must have process in place
· Individual may voluntarily elect to use and not required to do so
· Cannot be used to deny individual a timely impartial due process hearing
· Conducted by impartial mediator who meets qualifications in law and resolution.
· State bears all the costs.



	Participant Notes
	In Starting the Hearing IHO should:



	
	· Introduce themselves,
· Acknowledge persons present and ask them to introduce themselves and state their role,
· Explain the IHO role,
· Inform the individual of due process rights,
· Provide instructions on decorum expected during hearing,
· Ask that all direct their comments to IHO,
· Reserve right to ask any person to leave,
· State legal authority for hearing,
· Explain the general purpose for hearings,
· Explain the purpose for this specific hearing,
· Review general steps in the hearing, and
· Explain how any objections will be handled.



	Participant Notes
	Hearing Procedure

	
	Administration of the oath to witnesses
Order of presentation

· Preliminary matters, questions, issues
· Opening statements
· VR evidence and cross-examination
· Appellant evidence and cross-examination
· Additional evidence
· Closing statements
Briefing schedule if briefs requested




	Participant Notes
	Closing the Hearing



	
	· Review what will happen next ultimately with written decision to both parties within 30 days of completion of the hearing,
· Explain how individual can get a copy of the record of the hearing if they wish,
· Address holding record open if either or both parties are to submit additional testimony, 
· Note individual’s right to appeal decision, and 
· Thank all for their participation.



	Participant Notes
	Possible Steps After Impartial Due Process Hearing 
(Section 102 of Act and 34CFR 361.57)



	
	Impartial Administrative Review
· Review conducted by designated state agency director or official from Governor’s Office,
· Request for review must be made within 20 days of mailing of IHO’s decision,
· Both parties have opportunity to submit additional evidence or information,
· Cannot overturn or modify any part(s) of IHO’s decision that support individual’s position unless based on clear and convincing evidence the Reviewer finds IHO’s decision was clearly contrary to Act, approved State Plan, or Federal and State Regulations and policies consistent with Act, and
· Written decision to all parties within 30 days of request.
Civil Action 
· Can be filed in State or US District Court of competent jurisdiction,
· Court receives and reviews record of impartial due process hearing in question,
· Can hear additional evidence at the request of a party, and
· Issues a decision based on the preponderance of the evidence.



	Participant Notes

Plusses, Minuses, and Interestings
	PRE-HEARING FACILITATION

Did the hearing officer appear impartial?  Why or why not?

Did the hearing officer use appropriate procedure? 

For example, in:

•
addressing objections?

•
setting time limitations?

•
identifying exhibits?

•
clarifying issues?

•
gaining agreements (stipulations)?

•
other?

Were accessibility issues properly addressed?

How was the consumer treated?




	Participant Notes

Plusses, Minuses, and Interestings
	PRE-HEARING FACILITATION

Did the hearing officer appear impartial?  Why or why not?

Did the hearing officer use appropriate procedure? 

For example, in:

•
opening the hearing, setting the tone?

•
setting time limitations?

•
controlling examination and cross examination?

•
ruling on objections?

•
dealing with exigencies?

Were accessibility issues properly addressed?

How was the consumer treated?




	Participant Notes

Consider that "one worst hearing" and address the questions at the right.

Given the experiences that have been outlined in this discussion, and hindsight is "20-20," what might have been learned from this experience?  What could have been done differently?


	CHALLENGES IN THE VOCATIONAL REHABILITATION IMPARTIAL HEARING PROCESS

What challenges present themselves in the hearing process?  

•
Agency personnel behavior?

•
Advocate behavior?

•
Evidence issues?

•
Objections?

•
Policy/Procedure Issues?

•
Disability concerns?




	Participant Notes


	PERSPECTIVES ON THE HEARING PROCESS

What perspectives did you see expressed in the video?

What other perspectives have you heard people express regarding the impartial hearing process?

Do you agree/disagree with these perspectives? Why and why not?




	Participant Notes


	HYPOTHESES

What, in your opinion, might be the cause of some of these perspectives?

ACTIONS FOR CHANGE

Given these hypotheses, how can an impartial hearing officer have a positive impact on these issues?




	Participant Notes

ROLE
	ROLES AND FUNCTIONS OF IHO’S:

FUNCTIONS WITHIN THIS ROLE

	Consumer Rights

Protector


	·   

	Adjudicator


	·   

	Investigator of Truth


	·   

	Controller/Efficiency Watchperson


	·   

	VR Contractual Employee


	·   

	Mediator


	·   

	Other IHO Roles:


	Other IHO Functions:

· 


VOCATIONAL REHABILITATION ACT QUIZ


1.
T
F
State Rehabilitation Counselors have up to 60 days to determine an applicant's eligibility for services.


2.
T
F
If eligibility was not determined within 60 days; the applicant is automatically determined eligible.


3.
To be determined eligible for vocational rehabilitation, which of the following must be true?  (Mark all that are true).



a.
Individual must be a recipient of SSDI and/or SSI.



b.
Individual must be an individual with a disability.

c.
Individual must require vocational rehabilitation services to prepare for, engage in, or retain gainful employment.



d.
Individual must have a severe disability.


4.
T
F
An Individualized Plan for Employment (IPE) and/or an Amendment to the IPE must be signed by both the Rehabilitation Counselor and the VR Consumer or the Consumer's representative.

5.
T
F
An Individualized Plan for Employment (IPE) for an individual who is a minor must be signed by a parent or guardian.


6.
T
F
A consumer must receive a copy of the IPE and of all Amendments to the IPE.


7.
T
F
An Extended Evaluation may be used by a rehabilitation counselor to determine an appropriate vocational goal.

8.
T
F
An IPE must be developed in a manner that allows the consumer a choice of providers of service.

9.
T
F
A sheltered employment job where the consumer averages only $25 per week in wages and has no benefits may be considered a successful employment outcome.

10.
T
F
The term "individual with a disability" means any individual who has a physical or mental impairment which for such individual constitutes or results in a substantial impediment to employment and can benefit in terms of an employment outcome from vocational rehabilitation services.


11.
T
F
An individual who receives either Social Security Disability Insurance (SSDI) or Supplemental Security Income (SSI) because of a disability is considered to be automatically eligible for vocational rehabilitation.


12.
T
F
In gathering medical and/or psychological information to determine eligibility, it is important that the counselor send the consumer for new examinations to acquire current information.

13.
T
F
The IPE must include information regarding the availability of the Client Assistance Program.

14.
T
F
Changes in an individual's rehabilitation plan must not take effect until an amendment to the IPE has been signed by the consumer or representative and the rehabilitation counselor.

15.
T
F
In the event of a training case where the services are proceeding as planned; it is permissible for the IPE to be reviewed every two years.


16.
T
F
Vocational rehabilitation money cannot be used to pay for higher education training unless maximum efforts have first been made to secure grant assistance from other sources.

17.
T
F
Physical restoration services may not include hospitalization in connection with surgery.

18.
T
F
An individual who received vocational rehabilitation services and who has now been working 90 days can automatically be closed as rehabilitated.

19.
T
F
An individual who is working full time but who feels that he or she is working significantly below their potential because of a disability may be eligible for vocational rehabilitation services.

IMPORTANT EVENTS IN THE DEVELOPMENT OF DISABILITY POLICY AND THE NATIONAL REHABILITATION SYSTEM

1636
Colonial law by Pilgrims at Plymouth gave benefits to disabled soldiers.

1830's
Schools for the blind established in New York, Pennsylvania, and Massachusetts

1862
U.S. "general law" pension system was passed for soldiers disabled in the line of duty, and widows and other dependent relatives of soldiers who died in the line of duty.

1865
President Lincoln called upon Congress and American people "...to care for him who shall have borne the battle and for his widow and his orphan..." to become the motto of the VA.

1879
"An Act to promote the Education of the Blind" provided annual funds for books and educational materials to blind children.

1885
First workshop financed fully from public funds was established in Oakland, California.

1918
Soldier Rehabilitation Act began a national rehabilitation program for disabled World War I veterans.

1920
Smith-Fess Act (P.L. 66-236) began program of Vocational Rehabilitation of civilians disabled in industry or otherwise.  Authorized $285,000 nationwide.

1930
Veterans Administration was established.

1931
Pratt-Smoot Act established a program for the blind through the Library of Congress.

1935
Social Security Act was established and first permanent authorization made for the VR program.

1936
Randolph-Sheppard Act authorized blind vending stands in Federal buildings.

1938
Wagner-O'Day Act gave special preference in Federal purchasing from workshops employing blind persons.

1943
Separate law was established for veteran's rehabilitation.

1943
Barden-LaFollette Act expanded the VR program, including emotionally disturbed and mentally retarded, began physical restoration services, and authorized separate blind agencies to administer the VR program.

1954
Extensive revisions were made in the Vocational Rehabilitation Act, including financing improvements, establishment of research and demonstration project funding, funding for counselor education, and funding for construction of rehabilitation facilities.

1965
After extensive review, comprehensive revisions were made in the Vocational Rehabilitation Act, including expansion of services to rehabilitation clients and establishment of the National Commission of Architectural Barriers to Rehabilitation of the Handicapped.

1965
Amendments to Social Security Act established Title XVIII (Medicare) and Title XIX (Medicaid) programs.

1969
National Citizens Conference on Rehabilitation of Disabled and Disadvantaged (NCCRDD) was held.

1971
Amendments to Wagner-O'Day Act extended Federal purchasing preference to all sheltered workshops for the handicapped and permitted purchase of services as well as products.

1973
A comprehensive rewrite of Vocational Rehabilitation Act established priority to serve severely disabled, and mandated an Individualized Plan for Employment (IPE) for every client; established Title V protection for certain civil rights of people with disabilities; and changed "Vocational Rehabilitation Act" to "Rehabilitation Act."

1974
Amendments to Social Security Act established the Supplemental Security Income (SSI) program and the Title XX (Social Security Block Grant) program.

1974
Broader definition of "handicapped individual" included in Rehabilitation Act.

1975
P.L. 94-142 mandated free appropriate public education for all disabled children.

1976
White House Conference on Handicapped Individuals was held.

1978
Independent Living Program included in Rehabilitation Act.

1986
Toward Independence - An Assessment of Federal Laws and Programs Affecting Persons With Disabilities - With Legislative Recommendations published by the National Council on the Handicapped.

1986
Purpose of Rehabilitation Act broadened and rehabilitation engineering and supported employment concepts were incorporated into it.

1990
Americans With Disabilities Act established extensive protection of the rights of people with disabilities.

1992
Amendments to Rehabilitation Act institutionalized:


•
more control of state VR agency policy-making for persons with disabilities.


•
choice of goals, services, vendors in IPE by persons with disabilities.


•
reduced emphasis on documenting eligibility and "potential."


•
state VR agency performance standards.

Summarized from the Seventeenth Institute on Rehabilitation Issues, Independent Living, Arkansas Research and Training Center, 1990.
14. The Rehabilitation Act Amendments of 1998.  The Rehabilitation Act is Title IV of the Workforce Investment Act of 1998. 


•
The IWRP became the Individualized Plan for Employment


•
Mediation became an option for consumer before going to an IHO


•
Consumer choice was reinforced.


•
Consumers may develop their own IPE and have counselor approve.


•
Act allows for consumers to take decisions to court.


•
Rehabilitation must be a part of workforce development system



•
Self-employment, telecommuting, or business ownership are identified as part of the "employment outcome."

REHABILITATION ACT ORGANIZATION CONGRESSIONAL FINDING AND DEFINITIONS

	Participant Notes


	[image: image1.wmf]

TITLE I
Vocational Rehabilitation Services
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TITLE II
Research & Training 
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TITLE III
Professional Development and Special Projects and Demonstrations.
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TITLE IV
National Council on Disability

[image: image5.wmf]
 
TITLE V
Rights and Advocacy
· 501


Employment of Individuals with Disabilities
· 502


Architectural & Transportation Barriers Compliance Board
· 503

Employment Under Federal Contracts
· 504


Nondiscrimination Under Federal Grants & Programs

· 505


Remedies & Attorney Fees

· 506


Secretarial Responsibilities
· 507


Interagency Disability Coordinating Council

· 508


Electronic & Information Technology 

· 509


Protection & Advocacy of Individual Rights



	Participant Notes
	· TITLE VI


Employment Opportunities for Individuals with Disabilities

Project with Industry

Supported Employment Services for Individuals With Significant Disabilities

[image: image6.wmf]
TITLE VII


Independent Living Services & Centers for Independent 
            Living

TITLE I—VOCATIONAL REHABILITATION 


SERVICES

The purpose of this title is to assist States in operating a statewide comprehensive, coordinated, effective, efficient, and accountable programs of vocational rehabilitation, each of which is --

(A) an integral part of a statewide workforce investment system; and

(B) that is designed to assess, plan, develop, and provide vocational rehabilitation services for individuals with disabilities, consistent with their strengths, resources, priorities, concerns, abilities, and capabilities, so that such individuals may prepare for and engage in gainful employment.

(Per section 102 (a) (2) of Act)


	Participant Notes
	INDIVIDUAL WITH A SIGNIFICANT DISABILITY

Any individual who has a severe physical or mental impairment which seriously limits one or more functional capacities (such as mobility, communication, self-care, self-direction, interpersonal skills, work tolerance, or work skills) in terms of an employment outcome; B. Whose vocational rehabilitation can be expected to require multiple vocational rehabilitation services over an extended period of time; and 

C. Who has one or more physical or mental disabilities resulting from amputation, arthritis, autism, blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, heart disease, hemiple.gia, hemophilia, respiratory or pulmonary dysfunction, mental retardation, mental illness, multiple sclerosis, muscular dystrophy, musculo-skeletal disorders, neurological disorders (including stroke and epilepsy), paraplegia, quadriplegia, and other spinal cord conditions, sickle cell anemia, specific learning disability, end-stage renal disease, or another disability or combination of disabilities determined on the basis of an assessment for determining eligibility and vocational rehabilitation needs described in subparagraphs (A) and (B) of paragraph (2) to cause comparable substantial functional limitation. (Per Section 7 (21) of Act)
EMPLOYMENT OUTCOME

Means, with respect to an individual—

A. entering or retaining full-time or, if appropriate, part-time competitive employment in the integrated labor market; 

B.  satisfying the vocational outcome of supported employment; or

C. Satisfying any other vocational outcome the Secretary may determine to be appropriate (including satisfying the vocational outcome of self-employment, telecommuting, or business ownership), in a manner consistent with this act. 

(Per section 7 (11) of Act)

ELIGIBILITY

An individual is eligible for assistance under this title if the individual:

A. Is an individual with a disability under section 7 (20(A); and 

B. Requires vocational rehabilitation services to prepare for, secure, retain, or regain employment. 

(Per Section 102 (a) (1) of Act)
ELIGIBILITY DETERMINATION PROCESS

1. Must be determined within 60 days of application unless.

a. Exceptional and unforeseen circumstances beyond the control of the designated state unit preclude making an eligibility determination within 60 days and designated state unit and individual agree to a specific extension of time; or

b. The designated state unit is exploring individual’s abilities, capabilities and capacity to perform work in work situations thru trial work experiences.

2. To determine whether an individual is eligible for vocational rehabilitation services; and 

a. to assign order of selection priority.

b. uses existing information where possible.

c. must be determined, if possible, with already existing medical and psychological reports.

3.   SSI and SSDI and special education recipients meet the requirement of persons with a disability.

4.   Ability to benefit in terms of an employment outcome is to be presumed, unless agency can prove otherwise with clear and convincing evidence.

5.   If agency wishes to demonstrate that an individual cannot benefit in terms of an employment outcome, it must first conduct trial work experiences. (Per Section 102 of Act)



	Participant Notes
	COMPREHENSIVE ASSESSMENT

To the extent additional data is necessary to make a determination of employment outcomes; and the nature and scope of vocational rehabilitation services to be included in the IPE of an eligible individual. a comprehensive assessment to determine the unique strengths, resources, priorities, interests, concerns, abilities, capabilities, interests, and informed choice, including the need for supported of the eligible individual, which comprehensive assessment:

A. Is limited to information that is necessary to identify the rehabilitation needs of the individual and to develop the individualized plan for employment of the eligible individual;

B. Uses, as primary source of such information, to the maximum extent possible and appropriate and in accordance with confidentiality requirements:

· existing information

· such information as can be provided by the individual and, where appropriate, by the family of the individual.

· (Section 7 (2) (B) of the Act)

CLOSURE CRITERIA

1. Determination of ineligibility

A. Providing an opportunity for full consultation with the individual:

· Individual must be notified of rights and remedies in writing.

· The reason for the determination, and 

B. A description of the means by which the individual may express, and seek a remedy for, any dissatisfaction with the determination, including the procedures for review by an IHO

· Be notified of availability of CAP and information on how to contact them

C. Any ineligibility determination that is based upon a finding that the individual is incapable of benefiting in terms of an employment outcome shall be reviewed within 12 months, thereafter if requested by the individual. (Section 102 (a) (5) of Act)

MANDATORY COMPONENTS OF IPE

1. An IPE is a written document prepared on forms provided by the designated state unit. (DSU)
2. Has to be jointly developed, agreed upon, and signed by the eligible individual or representative and the qualified vocational rehabilitation counselor employed by the DSU.
3. A description of the specific employment outcome that is chosen by the eligible individual consistent with the unique strengths, resources, priorities, concerns, abilities, capabilities, interest, and informed choice of the eligible individual, and, to the maximum extent appropriate, results in employment, in an integrated setting;
4. A description of the specific vocational rehabilitation services that are:

· Needed to achieve the employment outcome, including, as appropriate, the provision of assistive technology devices and assistive technology services, and personal assistance services, including training in the management of such services; and 
· Provided in the most integrated setting that is appropriate for the service involved and is consistent with the informed choice of the eligible individual; and 
· Timelines for the achievement of the employment outcome and for the initiation of the services.

5. A description of the entity chosen by the eligible individual or, as appropriate, the individual’s representative, that will provide the vocational rehabilitation services, and the methods used to procure such services;
6. A description of criteria to evaluate progress toward achievement of the employment outcome;
7. The terms and conditions of the IPE, including, as appropriate, information describing:
· the responsibilities of the designated State unit;
· the responsibilities of the eligible individual, including

· the responsibilities the eligible individual will assume in relation to the employment outcome of the individual;
· if applicable, the participation of the eligible individual in paying for the costs of the plan; and 
· the responsibility of the eligible individual with regard to applying for and securing comparable benefits as described in section 101 (a) (8); and 
· the responsibilities of other entities as the result of arrangements made pursuant to comparable services or benefits requirements as described in section 101 (a) (8)
8. For an eligible individual with the most significant disabilities for whom an employment  outcome in a  supported  employment setting has been determined to be appropriate, information identifying:

· the extended services needed by the eligible individual; and 

· the source of the extended services or, to the extent that the source of the extended services cannot be identified at the time of development of the description of the basis for concluding that there is a reasonable expectation that such source will become available; and

9. As determined to be necessary, a statement of projected need for post-employment services. 
10. Explain rights and remedies including right to appear.
11. At time IPE is developed, individual must be provided in writing a description of availability of client assistance program.
12. Identify other related services and benefits that will enhance the individual’s ability to achieve vocational objectives.
13. A copy of IPE shall be provided individual or representative in writing, and if appropriate,  in the native language or mode of communication of individual or representative 
14. Reviewed annually or prior to any needed change.  An IPE shall be developed and implemented in a manner that affords eligible individuals the opportunity to exercise informed choice in selecting an employment outcome, the specific vocational rehabilitation services to be provided under the plan, the entity that will provide the vocational rehabilitation services, and the methods used to procure the services, consistent with subsection (d)

(Section 102 (b) of Act)




	Participant Notes

1. What is/are the main issue(s) of this appeal?

2. What aspects of the Rehabilitation Act of 1973 and its Amendments might be relevant to your decision?

How might you decide this case, and why? For example, what are the findings of fact?
	THE CASE OF FRED

 Fred is a 26 year old male with a history of mental retardation and poorly controlled seizures. Ten years ago he completed a special education program at the local high school and has been working in a sheltered workshop performing routine, repetitive assembly tasks. The workshop rates him as an average to below average worker. He reads at the fifth grade level and can do simple arithmetic except for dividing. He lives with his parents and has never been in an institution. They drive him to and from the workshop every day. His parents are concerned about his future and come to the state vocational rehabilitation agency seeking job training and placement. 

The VR agency denies services citing:

1.  His limited vocational potential as evidenced by:

a. His average to below average functioning in the 


      sheltered workshop.

b. His lack of independence and total reliance on his 
            parents.

c. The lack of control of his seizure disorder.

Fred is appealing the agency decision to deny services.



	Participant Notes

1.
What is/are the main issue(s) of this appeal?

2.
What aspects of the Rehabilitation Act of 1973 and its Amendments might be relevant to your decision?

3.   How might you decide this case, and why? For example, what are the findings of fact?
	THE CASE OF ANN

Ann is a 20 year old woman who became totally deaf as a result of an automobile accident a year ago. She now wishes to develop better communication skills and seeks services from the state agency for training.  The state funds a training school that teaches deaf people communication skills using American Sign Language.  Ann believes that signing is an inadequate and stigmatizing form of communication and wants to attend the Midwest Institute for the Deaf (MID) in a neighboring state.  MID is one of the few schools in the country that teaches the oral communication style. The cost to attend MID is about three times the cost of training in the state funded school. 

The VR agency denies services, citing:

1. 
American Sign Language is the preferred and accepted method of communication in the deaf community, and Ann should be trained in that method according to her counselor who has a great deal of experience with deaf clients.

2. 
A policy which states that recipients of services must be served by in-state facilities. 

Ann is appealing the agency decision to deny services.  



	Participant Notes

1.
What is/are the main 
issue(s) of this appeal?

2.
What aspects of the 
Rehabilitation Act of 
1973 and its 
Amendments might be 
relevant to your 
decision?

3.
How might you decide 
this case, and why?  
For example, what are 
the findings of fact?
	THE CASE OF TED

Ted is a 24 year old male with a history of drug and alcohol addiction and obesity. He has completed a 12 week period of outpatient treatment for drug addiction (cocaine) and alcoholism and reports that he attends Alcoholics Anonymous meetings on a regular basis. He has been free from drugs and alcohol for four months. Ted is seeking vocational rehabilitation services to fund his education at the local community college which has an associate's degree certification program in addictions counseling. Citing his history of alcohol and drug addiction, and his obesity ( he is about 150 pounds overweight) Ted argues that he has a severe disability. Moreover, he believes he has short-term memory problems related to his addiction. 

The state VR agency denies services citing:

1. 
A policy which states that alcoholism and drug addiction are not 
severe disabilities.  Consequently, under the order of selection 
the only services available to Ted are free counseling and 
guidance services. However, they note that Ted is not eligible for 
any services until he can demonstrate that he has at least a year 
of sobriety.

2. 
A policy which states that obesity is not a disability.

3. 
No evidence of short-term memory loss. 

Ted is appealing the agency decision to deny services. 



	Participant Notes

1.
What is/are the main 
issue(s) of this appeal?

2.
What aspects of the 
Rehabilitation Act of 1973 
and its Amendments might 
be relevant to your 
decision?

3.
How might you decide this 
case, and why? For 
example, what are the 
findings of fact?


	THE CASE OF LAVERNE

Laverne is completing a bachelor's degree in political science at a state university with funding (tuition, fees, books, supplies, and maintenance expenses) from the state vocational rehabilitation system.  She must take Poli-Sci 451, International Law, to graduate. When the course is offered during the Spring Semester it is offered on campus at no extra cost. During the summer semester this course includes field trips to the United Nations and Washington, DC. Consequently, the fees for the course increased by $1,200. Both courses offer three credits of 451, and the summer course offers an additional elective one credit lab. 

Laverne wants to register for the Summer section arguing that it will give her a more well-rounded educational experience. She notes that she retains the right of choice in selecting her academic program. She notes that the state agency funds lab courses in other academic areas such as chemistry and biology.

The state agency denies funding for the Summer course, citing:

1.
The Summer section is not necessary to meet graduation 
requirements.

2.
The Spring section is comparable to the Summer section in 
education and content. 

3.
Lab fees are paid by the agency for courses, but in most cases the 
fees are $25-$50.

Laverne is appealing the agency decision to deny funding for the Summer course. 



	Participant Notes

1.
What is/are the main 
issue(s) of this appeal?

2.
What aspects of the 
Rehabilitation Act of 
1973 and its 
Amendments might be 
relevant to your 
decision?

3.
How might you decide 
this case, and why? For 
example, what are the 
findings of fact?


	THE CASE OF JACK

Jack is enrolled in an on-the-job training program funded by the state vocational rehabilitation program.  He is having difficulty getting to work because he does not sleep well. He is experiencing low back pain and attributes his lack of sleep to recurrent pain. He is requesting that the state purchase a therapeutic waterbed at a cost of $800. Evidence is presented in the form of: (a) a letter from his family physician noting that he exhibits fatigue upon general physical examination and stressing the importance of improving his sleep patterns, (b) a letter from the Southern States Surgical Supply attesting to the therapeutic qualities of a waterbed with a price list, and (c) a letter from a chiropractor noting that Jack suffers ongoing back pain which is being treated through spinal manipulation. He notes that he has had good experiences with clients who use waterbeds, and recommends a local dealer, Brad the Bed King.

The state VR agency denies the purchase, citing:

1. 
The VR counselor and supervisor do not see the need for this 
additional purchase.

2. 
The counselor and supervisor are recommending that Jack 
participate in counseling and guidance services to address issues 
of work readiness and vocational adjustment. These services are 
available without cost through the local rehabilitation office. 

Jack is appealing the agency decision to deny this purchase. 
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	THE CASE OF KURT

Kurt is a 20 year old male who just graduated from high school. He has cystic fibrosis, a progressive hereditary disorder involving the pulmonary and gastrointestinal systems. His older sister died at age 23 and an uncle died at age 19 of the same disease. Kurt is symptom free except for occasional bouts of pancreatitis and shortness of breath. He wants to become a social worker and is seeking services from the state vocational rehabilitation agency for training as a social worker. He argues that the agency should fund him through the master's degree which has become regarded as the entry-level credential for practice. 

The VR agency denies services, citing:

1. 
The progressive, fatal nature of his disease as evidenced through 
medical records and family history.

2. 
A long standing policy to train only through the bachelor's 
degree. The state argues that human services jobs exist for people 
trained at the bachelor's level. The request for the master's degree 
is rejected.
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	THE CASE OF AL

Al is a 52-year-old male who has applied for vocational rehabilitation services due to chronic and severe back pain resulting from a back strain. The applicant has previously held jobs where substantial lifting, bending, and stooping were required, and has in the past returned to these jobs because they were the only ones which paid him enough to maintain his family. Employers have been hesitant to hire him for these jobs because of anticipated liability. Al’s physician referred him to a local medical center where a series of diagnostic imaging processes have been conducted with the following summary statements: (a) the patient has a history consistent with the diagnosis of chronic back strain, (b) diagnostic imaging does not reveal any permanent damage, but it cannot be ruled out, and (c) it is recommended that the applicant not lift greater than 20 pounds or stand or sit for more than 15 minutes at a time.  Al's chiropractor corroborates this information.

The state VR agency denies eligibility, citing:

1. 
A policy that requires documentation of a disability to include 
two or more objective findings, e.g., x-ray, reduced range of 
motion, or muscle spasm.  Based upon this policy, there is no 
disability on which to base an eligibility statement. 

2. 
There are no objective findings of disability in the physician's 
report. 

Al is appealing the agency decision to deny eligibility.
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	THE CASE OF MARY

Mary is a 25 year old woman who has applied for vocational rehabilitation services. Her school records indicate that she has a disability:  "Specific Learning Disorder: Written Expression."  The agency conducted testing that confirmed this diagnosis.  Mary states that she has moved from entry level job to entry level job at or near minimum wage for the last seven years. She has become increasingly frustrated and has tried on three occasions to start technical school, only to fail. She has a full-scale IQ of 120, with a significant degree of variation among the subtests within the IQ test. Mary contends that her problems go beyond written expression and include difficulty in managing time, organization of materials, and identifying the important information in her homework and reading assignments. She also asserts that she needs to study in isolation and quiet as she feels she is easily distracted. 

The state VR agency denies eligibility, citing:

1.
The state psychological consultant states that there are not 
functional limitations which would "substantially impede" the 
individual's occupational performance as there are many jobs for 
which the individual is qualified (e.g., she has transferable skills) 
which do not require written expression.

2.
Mary's previous academic history indicates marginal 
performance, a 2.1 G.P.A., and failures at technical college. 

Mary is appealing the agency decision to deny eligibility. 

Mary asserts that without vocational rehabilitation she is unable to maximize her vocational potential.
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	THE CASE OF DANA

Dana is a 27-year old woman with multiple sclerosis. She has been found eligible for services from the vocational rehabilitation agency, and is currently in status 10, with a comprehensive assessment underway. Her vocational goal is to become a pastor in a particular sect of a large fundamentalist Protestant religion. She wishes to attend a religious college out-of-state, as this is the only college that is recognized by her individual sect as preparatory for the clergy. Though there are in-state training programs to prepare for the Protestant clergy, these programs are not recognized by the sect for which she wishes to minister. The VR agency has policy that allows for out-of-state training if comparable in-state training is not available. If comparable in-state training is available, the state policy is to allow payment for out-of-state training up to the level the agency would pay for the most expensive state university. Funding at this level is not sufficient for Dana's attendance and living expenses at the college she wishes to attend.

The state VR agency denies out-of-state training at the funding level requested, and denies out-of-state living expenses citing:

1.
The state policy allows payment for out-of-state training up to the 
level the agency would pay for the most expensive in-state 
university.

2.
Comparable preparation for Protestant clergy is available in state. 

Dana is appealing the agency decision to deny out-of-state training and living expenses. 




	Participant Notes

1.
What is/are the main 
issue(s) of this appeal?

2.
What aspects of the 
Rehabilitation Act of 
1973 and its 
Amendments might be 
relevant to your 
decision?

3.
How might you decide 
this case, and why? For 
example, what are the 
findings of fact?


	THE CASE OF DAVID

David is a 46-year-old man with a recent below-knee, left leg, amputation.  He has worked most of his life in school maintenance, and for the last 21 years has supervised the staff of a small school district's physical plant. In this job he supervised up to 30 personnel involved in the maintenance of buildings and school buses. Because supervision of the physical plant requires climbing ladders, crawling under vehicles, and other postural activities for inspection purposes,  both he and the superintendent of schools feel that he is no longer able to perform the essential functions of the maintenance job. He applied for vocational rehabilitation services after being fitted with his first prosthesis, and has been found eligible for services. 

David has an expressed interest in becoming a prosthetist.  He has researched training and job opportunities in this field and wants this as his  vocational goal.

The state VR agency denies the vocational training, citing:

1.
Though David cannot continue employment at this specific 
school district, he has supervisory and maintenance skills that are 
readily transferable to other maintenance manager jobs with 
larger school districts, or to house maintenance crews. These 
other positions would not require climbing, crawling, et cetera.

2.
The VR agency agrees that David is eligible for services, but will 
provide David with specialized job placement utilizing these 
transferable skills rather than providing for the additional and 
costly training as a prosthetist. 

David is appealing the agency decision to deny vocational training as a prosthetist. 
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	THE CASE OF JANET

Janet is a 25-year-old woman with manic-depressive illness, and has been found eligible for vocational rehabilitation services. Her manic and depressive episodes have been fairly well controlled with  medication, though she has been hospitalized for psychiatric treatment three times in the last seven years. Her longest hospital stay was seven days. Her vocational goal is automobile mechanics, and she wishes to attend an auto mechanics program at a local community college. Janet was a C+ student in high school. The rehabilitation counselor, after gathering information from the hospitalizations, her high school, her therapist, and her psychiatrist, has asked her to undergo a comprehensive battery of tests (e.g., personality, aptitude, and interest) to determine if her vocational goal is realistic. The counselor has also recommended that Janet attend a daily psychosocial program for the equivalent of one semester to demonstrate that her manic and depressive episodes are sufficiently stable enough  for her to attend school on a regular basis. Janet has refused to undergo any of the testing and has refused to attend the psychosocial program.

The state VR agency denies payment for the training, citing:

1.
The VR agency will not approve the vocational goal of auto 
mechanic without aptitude, interest, and personality testing. The 
agency feels there is insufficient evidence of the suitability of the 
vocational goal.

2.
The VR agency will not approve any vocational goal requiring 
training without Janet's participation in some daily program that 
will demonstrate her ability to stick to tasks over a prolonged 
period. 

Janet is appealing the agency requirements of further testing and psychosocial programming.
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	THE CASE OF MIKE

Mike is a 32-year-old man with a hearing impairment, who communicates with sign language. He has applied for vocational rehabilitation services and wants to work for the U.S. Postal Service. One month prior to applying for vocational rehabilitation services, Mike quit a janitorial job that he had worked in for five years. He quit because a friend told him that VR could get him a better job, but only if he was unemployed at the time when he applied for services. 

The state VR agency has denied eligibility, citing:

1.
Mike is not eligible as he does not have a vocational handicap. 

Mike is appealing the agency decision to deny eligibility. 
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	THE CASE OF MELANIE

Melanie is a 40-year-old woman with a learning disability. Melanie applied for services from the state vocational rehabilitation agency with the hope of attending a local community college to become a physical therapy assistant.  Shortly after her initial intake, her counselor left the agency. Eventually a new counselor was hired and trained and contacted Melanie. By now the case had been in status 02 for ten months, and Melanie was working part-time as a cashier at a convenience store. Melanie has contacted the Consumer Advocacy Program to represent her because an eligibility decision was not made within 60 days, and the agency plans to close her case.

The state VR agency intends to close her case, citing:

1.
Melanie is working and therefore does not require vocational 
rehabilitation services to prepare for, enter, engage in, or retain 
gainful employment. 

Melanie is appealing the agency decision to close her case and is seeking relief because the agency did not make an eligibility decision within 60 days. 
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	THE CASE OF SANDRA

Sandra, a 40 year old female, was diagnosed with diabetic retinopathy a year ago.  Because regulation of her blood sugar level has been particularly difficult, she often experiences total loss of vision.  She has been found eligible for rehabilitation services from the State Agency for the Blind.  Sandra is divorced, and lives alone in her apartment,  She is reluctant to travel outside of her home, and only does so if it is absolutely necessary.  Her work history is clerical in nature.  In the development of her IPE, Sandra and her counselor identified home-based medical transcriptionist as her vocational goal.

The rehabilitation counselor feels there is every reason to predict a sound vocational outcome for Sandra once she has completed services for adjustment to blindness including:  braille, cane travel, activities of daily living, personal hygiene, and voice-activated computer skills.  Sandra refuses to participate in any of these adjustment services stating that her vision will "clear up" as soon as her blood sugar can be regulated.  Her physicians do not agree with her assessment.  Though Sandra expresses that she would prefer to work outside her home, she refuses to do so until her vision "clears up."  Her counselor has tried numerous strategies to work through her denial, but Sandra continues to state that she must work in her home until her vision improves.

The rehabilitation counselor recommends that Sandra must attend the remedial typing and braille course in order to reach the stated vocational goal, as currently her typing skills are minimal, she is unable to access materials in print or braille, and her goal of transcriptionist requires a typing speed of 65 words per minute.  Sandra refuses to attend these courses.

The agency closes her case, citing:

1.  Sandra's refusal of services.

Sandra is appealing the agency's decision to close her case. 
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	THE CASE OF LEWIS

Lewis is a 36 year old male who is legally blind due to retinitis pigmentosa.  Approximately four years ago, he applied for and was determined eligible for rehabilitation services by the State Agency for the Blind.  Lewis and his counselor developed an IPE, with Business Enterprises Program (BEP) Operator as the vocational goal.

Lewis completed the BEP training program and became eligible to operate a business.  A short while later he was issued a license as a BEP Operator by the State Licensing Agency.  He entered into a contract to operate a vending machine business route located in three large downtown buildings (the grantor agency).  After three years of flawless operation, the BEP Consultant began receiving complaints about Lewis' conduct with his customers.  Some customers complained that Lewis had repeatedly used foul language and on two occasions Lewis had spoken in an inappropriate and obscene manner directly to his customers.  Despite attempts by the BEP Consultant for corrective action, and repeated promises from Lewis to improve his behavior, the complaints regarding Lewis' conduct continued.

The State Licensing Agency (SLA) terminated Lewis' vending license (which will result in the loss of his vending contract) citing:

1.
The Business Enterprise is not being operated in accordance with 
the rules and regulations, terms and conditions of the permit with 
the grantor agency.

Lewis is appealing the SLA's decision to terminate his license, stating that he has been "going through a rough time," and promises that his behavior with his customers will improve.
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